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The Pennsylvania Issue
Article
TRAPS FOR THE UNWARY: WHY COUNSEL SHOULD THINK TWICE BEFORE
JOINING ADDITIONAL PARTIES IN CIVIL LITIGATION
John D. Goetz
Jennifer Brinkman Flannery 521
One of the first important strategy decisions that de-
fense counsel across the Commonwealth often face at the
outset of a civil case is whether to join a third party as
an additional defendant. Many counsel make the deci-
sion quickly, with only minimal information, in an at-
tempt to shift to the joined party all of the liability for
the plaintiffs claim. Because of the Pennsylvania courts'
interpretation of the joinder rules, however, a
defendant's decision to join a third party, although well-
intentioned, may create explosive, adverse consequences
at trial. This article critically examines the courts' in-
terpretation of the joinder rules and proposes amend-
ments to the Pennsylvania Rules of Civil Procedure to
restore balance between the interests of plaintiffs and
defendants.
Comments
DIALING "W FOR MURDER: ANALYZING THE ADMISSIBmLIY OF THE
TELEPHONE DYING DECLARATION
Sherri K. Adelkoff 545
PENNSYLVANIA'S "REGISTRATION OF SEXUAL OFFENDERS" STATUTE: CAN IT
SURVIVE A CONSTITUTIONAL CHALLENGE?
Stephie-Anna Kapourales Fernsler 563
FRYE AND DAUBERT: DOES PENNSYLVANIA NEED A DIFFERENT
EVIDENTIARY STANDARD FOR SCIENTIFIC EVIDENCE?
Leonidas Pandeladis 597
Recent Decisions
UNIFORM COMMERCIAL CODE - ARTICLE III - ARTICLE IX - STATUS
OF PERSONAL PROPERTY USED AS COLLATERAL - DEFICIENCY JUDGMENT
ACT - The Supreme Court of Pennsylvania split on the ques-
tion of when the Deficiency Judgment Act places a debtor's
personal property offered as collateral beyond the reach of a
judgment creditor when the agreement between the parties
can be interpreted under either Article III or Article IX of the
Uniform Commercial Code.
Horbal V. Moxham Nat'l Bank, 697 A.2d 577 (Pa. 1997).
David C. Bruening 619
LABOR LAW - UNEMPLOYMENT COMPENSATION -VOLUNTARY TERMINA-
TION OF EMPLOYMENT - The Supreme Court of Pennsylvania held
that a claimant who is justifiably demoted and subsequently
terminates his employment is not entitled to receive unem-
ployment compensation.
Allegheny Valley Sch. v. Unemployment Compensation Bd, 697
A.2d. 243 (Pa. 1997).
Christine M. Gass 639
PROFESSIONAL ETHICS - ATTORNEY MISCONDUCT - RULES OF DISCI-
PLINARY ENFORCEMENT - The Supreme Court of Pennsylvania
held that an attorney may not rely on purported "mitigating
evidence" to avoid disbarment when he perpetrates a fraud
on the judicial system by using an impersonator to orchestrate
the conviction of one client to benefit another client because
of the "egregious" nature of the offense.
Office of Disciplinary Counsel v. Raiford, 687 A.2d 1118 (Pa.
1997).
Gerald J Kross 651
MILITARY AFFAIRS - VETERANS' PREFERENCE ACT - STATUTORY CON-
STRUCTION - The Commonwealth Court of Pennsylvania held
that honorably discharged veterans of the United States Re-
serves or National Guard are eligible for employment prefer-
ence in public positions only when they fulfill their complete
military obligations.
Sicuro v. City of Pittsburgh, 684 A.2d 232 (Pa. Commw. Ct.
1996). John W Lasky 671
CONSTITUTIONAL LAW - INTERSTATE COMMERCE - DORMANT COMMERCE
CLAUSE - MUNICIPAL WASTE CONTROL - The Supreme Court of
Pennsylvania held that a municipal waste flow control plan
violated the Commerce Clause of the United States Constitu-
tion because the plan required that all municipal waste gen-
erated within the municipality for ten years be disposed of at
one of three designated sites.
Empire Sanitary Landfill v. Department of Envtl. Resources,
684 A.2d 1047 (Pa. 1996).
Donald R. Palladino 689
CRIMINAL LAW - RAPE - UNCONSCIOUS VICTIM - The Supreme
Court of Pennsylvania held that a victim is "unconscious" un-
der 18 Pa. Cons. Stat. Section 3121(3) even if the victim can
remember some details of the rape.
Commonwealth v. Erney, 698 A.2d 56 (Pa. 1997).
Melissa A. Struzzi 705
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